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AT JORDER

PER MANJUNATHA G, ACCOUNTANT MEMBER:

This appeal filed by the assessee is directed against the order

passed by the Commissioner of Income Tax (Appeals), National
Faceless Appeal Centre (NFAC), New Delhi dated 08.09.2023 and

pertains to assessment year 2016-17.

2. The brief facts of the case are that the assessee is engaged in
manufacturing of Automobile and Auto parts, filed its return of

income for the assessment year 2016-17 on 29.11.2016 declaring
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loss of Rs.82,99,72,844/-. The case was selected for scrutiny under
CASS and assessment u/s.143(3) r.w.s. 144C(3) of the Act was
completed after making downward adjustment of Rs.21,83,52,256/-
and assessed loss at Rs.61,16,20,588/-. Subsequently, it was
observed that certain income has escaped assessment and
accordingly the case was reopened by issuance of notice u/s.148 of
the Income Tax Act, 1961 (hereinafter the ‘Act’) on 16.03.2021. In
response, the assessee filed return of income on 03.04.2021 and
the Assessing Officer issued notice u/s.143(2) of the Act dated
28.07.2021 along with reasons for re-opening. In response, the
assessee filed reply along with its submissions on 02.08.2021.
Subsequently, the Assessing Officer completed assessment u/s.147
of the Act vide order dated 31.03.2022 by disallowing unrealized
forex loss of Rs.9,97,73,769/- and added to the income of the
assessee. The assessee preferred an appeal before the CIT(A).
The CIT(A) dismissed the appeal of the assessee as infructuous on
the presumption that the assessee has opted Vivad se Viswas
Scheme. Aggrieved by the CIT(A) order, the assessee is in appeal

before us.

3. We have heard Id. Counsel for the assessee and the Id. DR,

present for the Revenue.
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4. The Id. Counsel for the assessee pointed out that appeal filed
by the assessee against the assessment order dated 31.03.2022 has
been dismissed by the CIT(A) as infructuous on the wrong
presumption that the assessee has availed the benefit of Vivad se
Viswas Scheme 2020. The fact remains that the assessee has
availed the benefit of Vivad se Viswas Scheme 2020for the disputed
taxes as per the order passed u/s. 143(3) of the Act dated
24.12.2019. This fact has been fairly accepted by the Ld. DR for the
Revenue. From the above, it is clear that the appeal has been
dismissed on wrong facts. Therefore, in our considered view, the
appeal needs to go back to the file of the CIT(A). Thus, we set
aside the order of the CIT(A) and direct the CIT(A) to reconsider the

issue in accordance with law.

5. In the result, the appeal filed by the assessee is allowed for

statistical purposes.

Order pronounced in the open court at the time of hearing on 23™
January, 2024 at Chennai.

Sd/- Sd/-
(STaH =gt T W) (g, Sft)
(JUSTICE C.V. BHADANG) (MANJUNATHA.G)
95767/ PRESIDENT) <&t q2e7/ACCOUNTANT MEMBER

Z=r</Chennai,
femi/Dated, the 23™ January, 2024
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